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right will not be acceptable if its com-
pletion appears to be impossible be-
cause there is no actual supply of 
water available under the appropria-
tion in question. 

(i) Showing where water supply is de-
rived from irrigation project. (1) Where 
the water right claimed in any final 
proof is derived from an irrigation 
project it must be shown that the 
entryman owns such an interest there-
in as entitles him to receive from the 
irrigation works of the project a supply 
of water sufficient for the proper irri-
gation of the land embraced in his 
entry. Investigations by field exam-
iners as to the resources and reli-
ability, including particularly the 
source and volume of the water supply, 
of all irrigation companies associa-
tions, and districts through which 
desert-land entrymen seek to acquire 
water rights for the reclamation of 
their lands are made, and it is the pur-
pose of the Bureau of Land Manage-
ment to accept no annual or final 
proofs based upon such a water right 
until an investigation of the company 
in question has been made and report 
thereon approved. The information so 
acquired will be regarded as deter-
mining, at least tentatively, the 
amount of stock or interest which is 
necessary to give the entryman a right 
to a sufficient supply of water; but the 
entryman will be permitted to chal-
lenge the correctness of the report as 
to the facts alleged and the validity of 
its conclusions and to offer either with 
his final proof or subsequently such 
evidence as he can tending to support 
his contentions. 

(2) Entrymen applying to make final 
proof are required to state the source 
of their water supply, and if water is to 
be obtained from the works of an irri-
gation company, association, or dis-
trict the authorizing officer will en-
dorse the name and address of the 
project upon the copy of the notice to 
be forwarded to the State Director. If 
the report on the company has been 
acted upon by the Bureau of Land Man-
agement and the proof submitted by 
claimant does not show that he owns 
the amount of stock or interest in the 
company found necessary for the area 
of land to be reclaimed, the authorizing 
officer will suspend the proof, advise 

the claimant of the requirements made 
by the Bureau of Land Management in 
connection with the report, and allow 
him 30 days within which to comply 
therewith or to make an affirmative 
showing in duplicate and apply for a 
hearing. In default of any action by 
him within the specified time the au-
thorizing officer will reject the proof, 
subject to the usual right of appeal. 

(j) Final-proof expiration notice. (1) 
Where final proof is not made within 
the period of 4 years, or within the pe-
riod for which an extension of time has 
been granted, the claimant will be al-
lowed 90 days in which to submit final 
proof. (44 L.D. 364.) 

(2) Should no action be taken within 
the time allowed, the entry will be can-
celed. The 90 days provided for in this 
section must not be construed as an ex-
tension of time or as relieving the 
claimant from the necessity of explain-
ing why the proof was not made within 
the statutory period or within such ex-
tensions of that period as have been 
specifically granted. 

(k) Requirements where township is 
suspended for resurvey. No claimant will 
be required to submit final proof while 
the township embracing his entry is 
under suspension for the purpose of re-
survey. (40 L.D. 223.) This also applies 
to annual proof. In computing the time 
when final proof on an entry so af-
fected will become due the period be-
tween the date of suspension and the 
filing in the local office of the new plat 
of survey will be excluded. However, if 
the claimant so elects, he may submit 
final proof on such entry notwith-
standing the suspension of the town-
ship.

§ 2521.7 Amendments. 
(a) To enlarge area of desert-land entry. 

Amendment for the purpose of enlarg-
ing the area of a desert-land entry will 
be granted under and in the conditions 
and circumstances now to be stated. 

(1) In any case where it is satisfac-
torily disclosed that entry was not 
made to embrace the full area which 
might lawfully have been included 
therein because of existing appropria-
tions of all contiguous lands then ap-
pearing to be susceptible of irrigation 
through and by means of entryman’s 
water supply, or of all such lands which 
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seemed to be worthy of the expenditure 
requisite for that purpose, said lands 
having since been released from such 
appropriations. 

(2) Where contiguous tracts have 
been omitted from entry because of 
entryman’s belief, after a reasonably 
careful investigation, that they could 
not be reclaimed by means of the water 
supply available for use in that behalf, 
it having been subsequently discovered 
that reclamation thereof can be effec-
tively accomplished by means of a 
changed plan or method of conserving 
or distributing such water supply. 

(3) Where, at the time of entry, the 
entryman announced, in his declara-
tion, his purpose to procure the can-
cellation, through contest or relin-
quishment, of an entry embracing 
lands contiguous to those entered by 
him, and thereafter to seek amendment 
of his entry in such manner as to em-
brace all or some portion of the lands 
so discharged from entry. 

(b) Conditions governing amendments in 
exercise of equitable powers; amendments 
involving homestead and desert-land en-
tries of adjoining lands. Applications for 
amendment presented pursuant to 
§ 1821.6–5(a) of this chapter will not be 
granted, except where at least one 
legal subdivision of the lands origi-
nally entered is retained in the amend-
ed entry, and any such application 
must be submitted within 1 year next 
after discovery by the entryman of the 
existence of the conditions relied upon 
as entitling him to the relief he seeks, 
or within 1 year succeeding the date on 
which, by the exercise of reasonable 
diligence, the existence of such condi-
tions might have been discovered: Pro-
vided, nevertheless, That where an appli-
cant for amendment has made both 
homestead and desert land entries for 
contiguous lands, amendment may be 
granted whereby to transfer the desert-
land entry, in its entirety, to the land 
covered by the homestead entry, and 
the homestead entry, in its entirety, to 
the land covered by the desert-land 
entry, or whereby to enlarge the 
desert-land entry in such manner as 
that it will include the whole or some 
portion of the lands embraced in the 
homestead entry, sufficient equitable 
reason for such enlargement being ex-
hibited, and the area of the enlarged 

entry in no case exceeding 320 acres. 
Applications for such amendments may 
be made under §§ 1821.6–1 to 1821.6–5 of 
this chapter and on the prescribed 
form, in so far as the same are applica-
ble. A supplemental statement should 
also be furnished, if necessary, to show 
the facts. 

(c) Evidence of water-right to accom-
pany application to amend desert-land 
entry. Application to amend desert-land 
entries by the addition of a new and en-
larged area or by transferring the 
entry to lands not originally selected 
for entry must be accompanied by evi-
dence of applicant’s right to the use of 
water sufficient for the adequate irri-
gation of said enlarged area or of the 
lands to which entry is to be trans-
ferred. Such evidence must be in the 
form prescribed by § 2521.2.

§ 2521.8 Contests. 
(a) Contests may be initiated by any 

person seeking to acquire title to or 
claiming an interest in the land in-
volved against a party to any desert-
land entry because of priority of claim 
or for any sufficient cause affecting the 
legality or validity of the claim not 
shown by the records of the Bureau of 
Land Management. 

(b) Successful contestants will be al-
lowed a preference right of entry for 30 
days after notice of the cancellation of 
the contested entry, in the same man-
ner as in homestead cases, and the au-
thorizing officer will give the same no-
tice and is entitled to the same fee for 
notice as in other cases.

§ 2521.9 Relinquishments. 
A desert-land entry may be relin-

quished at any time by the party own-
ing the same. Conditional 
relinquishments will not be accepted.

Subpart 2522—Extensions of Time 
To Make Final Proof

SOURCE: 35 FR 9587, June 13, 1970, unless 
otherwise noted.

§ 2522.1 General acts authorizing ex-
tensions of time. 

(a) There are five general Acts of 
Congress which authorize the allow-
ance, under certain conditions, of an 
extension of time for the submission of 
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